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PART VI

RENEWAL OF ElJROPE,AN PATENT ,AI'PLIC-A'ITON )l~D EUROPEAN PAT:2NTS

Note

Since,patents resulting from the Europeen procedure are
natior.al patents for the countries which have no~ concluded
a special agreement pursuant to Article ~a, or unitary
pstents for the countries p8rties to suc~ an agreement, .the
~orking Party considered that, AS against what .has been

. .
propo,sed for fees imposed prior to the grant of the
European ~atent, the annual fees levied subsequent to
such grant should be paid, as the cosemay be, either to
the national offices unde~ the nationsl provisions governing
n3tional patents, or to the competent body under, end
pursuant to the provisions of, the agreement provided for
in Article 8a, for unitary patents.

The Working Party considers that the"European Pntent'
Office could not be financed solely by the fees ch~rged fo~

. '

granting patents, unless these fees were fixed at 2 prohib~tive
level. The Working Pnrty therefore considers that the annual
fees levied for ~atents issuing from the European procedure
should contribute, on 3 scale to be determined, to the
financing of the Euro0ean Office.
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CH.<UJTER II

RIGHT TO TF3 PATENT

Article _15

Right to the grant of a European patent

(1) The right to a Europe3n pgtent shall belong to the
inventor or his successor in title. lithe inventor is an
employed person gnd if the national law governing 3 reletionship
between the employee and tho omploY2r gr~nts th? right to the patent
to the employer, the right to the Europe2n patent shall belong- to
~he latter or his SUCC3ssor in title. If several persons have.
made-an invention independently of each other, the right to the
European pat8nts shall belong to the first person to file 8

patent application with the Europe~n Pstent Office.

(2) For the purposes of proce8dings before the European
Patent Office, the person making the patent application shall
be deemed to be entitled to exercise the right referred to in
paragraph 1.
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Article 16

Patent applications by persons not entitled to apply
(1) - deleted -

(2) - deleted -

(3) If a fin31 decision hes been given which recognises
that 3 person referred to in Article 15, paragraph 1, other than
the applic3nt, is entitled to the European patent, that person
mny, provided that the European patent has not yet been granted,
file a new ~pplic2tion in respect of the same invention within
a period of threG months following the fin?l' ~ecision. In so far
as the subject matter,of the new' application does not go beyond
the description ~iven in the origin~l applic3tion, the new
,
patent applic2tion shall be deemed toh3ve been filed on the
dste of the earlier application Dnd shall enjoy the right of
priority where applic2ble. The original applicntion for a
Europe3n patent shall be deemed to be withdr.:::wnonce the new
application h8s been filed.

(4) - deleted -

BR/GT I/33 e/69 mk

,.,



- 4-

CHAPTET.{V
THE PATENT APPLICATION AS M~ OBJECT OF PROPERTY

Article 24a

Unitary character of the European patent application

Supject to the provlslons of any special.agreement
under Article ~a1 the written patent application may be
assigned or give rise to rights for one or several of the
designated States. Such assignment shall not affect the
,unity of the application in .proceedings before the European :
Patent Office. The assigneesin the different States shall
be regarded as joint applicants for the purpose of these
proceedings.
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Article 25

Assignment of a European patent applic:o:tion

(1) 'deleted; sae Articla 24a -

(2) The assignment of a EuropoAn p2tent 8pplic~tion shall
be made in writing and shDll require the signsture of the
parties to the contract.

(3) The assignment shall ~e recorded-iri the Register Df
European Patents at the request of the interested party or.of
one of the intere~ted parties on production ~ither of the
origin~l or of 3 certified copy of the assignment deed, or
of official documents vorifyins the assignment, or of such
.extracts from such deed or doc~"illlentsas suffice to establish
the e.ssignment. The request sh~ll not bo considered 3S m3de
until such.time as the fee prescribed for this purpose by
the Regu13tions concerning fees made pursuent to this
Con7ontion h2S been paid.

(~) The "Europe2n Patent Office sh31lretain one copy
of the documents referred to in narsgre.ph 3 2nd shall 31low
access to these documents on r:.::quest,.9fter th.:;fee referred:
to in Article 162, peragr0ph 3, hqs been p3id.

".
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Article 25 (contd.)

(5) The assignment shall not have effect vis-a-vis the
European Patent Office until After it-has been recorded

- . -in the Register of Suropean Pstents. It shell only become
effective to-the extent to.which it is verified by the
documents referred to in p8ragr?ph 3.

(6) - deleted -

Note

Provisions must be made to inform the European P~tent
Office of any ch3nge of ownership of the European pBtent
during the opposition period or during opposition
proceedings.
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Articles 26 to 282 &~d 30

Note :.
•

The.necessity for these Articles, and if so the
appropriate texts, will be considered latero
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Art~cle 29

Contractual licensing of Q European patent application

(1) A European patent application may be licensed for
the whole or part of the territories of the designated Con-
tracting States.

Note ~
The necessity of paragraph 1 will be considered
later.

(2) Paragraphs 3 and 4 of Article 25 shall apply to the
grant or the assigriment of a licence in respect of a European
patent application.
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Article 73

Effect of priority right

The right of priority shAll have the effect that the
date of the first filing shsll count 3S :

(8) the date of filing the applic3tion for a European patent
for the purposGs of Article 11, p3ragr~phs 2 gnd 3 Dnd
Article 15, parsgraph 1.

(b) - deleted -
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CHAPTER II
EXiilvIINATION FOR nOVELTY

Article 88

Request for examination

(1) The Europe::J.nPo.tentOfficc; shell ex.gmi~e, on.request,
whether a Europee.n p'3tent.applic':\tion!:\ndthe- invention which
forms the subject thereof meet th,~~requirements- of this
.Convention.

(2) Such a request may be made by the appliccnt or by cny
?ther person up to~the end.of /two7 !Iiv~7 /seven7 years from
the filing of theSuropeen petent ap,?lication. The request shall
not be considered to be made until after the. examination fee
prescribed by" the Rules relating to fe.ss adopted pursuant to
this Convention he.sbeen paid.

(3) If the request is made by the applicant he sholl,
when making his request, comme~t on the report on the stGte
of the art Gnd any observations communicated to him Gnd shDII
where necessary amend the description, clRims and drawings.

(3a) If the request is made in respect of an 8pplic:Jtion
for a Europeon p3tent of addition, the Examining Section shall
invite the 8pylic.9nt to m::;"ke'-l re'luest in accordnnce with
par~sr3ph 1 in respect of the apnlicAtion for the perent patent
before the ond of two months ofter such invit~tion has been
!D.'Jde.If no such request is made, the applic -::tionfor a
Europcan pctent of addition shall be d~8med to be 80 applicetion
for an independ3nt 3uroueen patent.

BR/GT I/33 e/69 mk .../~..



- 11 -

Article 88 (contd.)

(4) The requost may not be withdrawn.

(5) i~/henD request for exarn.in.':!tionhes been m.':ldein
conformity with p2re.grQ~h 2, any subsequent requests for
ex,'?,min,stionsh:-:llbo reg3.rded3s void. AllYfces pJid sh,sll
be refunded.

(6) If no request for examination hAS bEen meae by
the end of the.period referred to in pDr8gr8ph 2, the :Suropean
patent ap~licJtion shall be decmed to be withdrawn.

Notes on Article 88

1. One deleggtion expressed its preference tor 3. system
of prior exsminetion, or, fRiling this, for providing
for the possibility of the Adninistrative Council
deciding thgt the request for eX0min2tion can be
deferred in so f~r 3S the circumst3nces ill8ke this

.Note on p;?r8~rr:mh2

2. The ';'jorkingP,::rtyconsid'Jrs thet if the period referred'
to in p3rAgr~ph 2 were to be long, it would be rleCGSS2ry
to study the desir3bility' of l~ying down procedures
enabling third pnrties to introduce 8 request for
eX8min2tion on p2yment of 0 p~rt only of the
eXElmin2tion fee.

BR/GT I/33 8/69 mk
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Article B8a (new)

Modification of the proceture by the Administrative
Council

(1) The Administrative COQ~cil may reduce or prolong
the period laid down in Article 88, paragraph 21 for making
a request for examination.

Note

The Working Party considers that this paragraph
should be re-examined after the period laid dovrn
in ...tirticle 88}' paragraph 2, has been fixed. :'

(2) In certain areas .of technology, the Administrative
Council may direct that applicill~tsare to make a request for
examination on the invitation of the European Patent Office,
where such rulin~ is in the public interest.

(3) In certain areas of technology, the Administrative
Council may direct that applicnnts are to make a request
for examination on the invitation of the European Patent
Office, when the work load of the Europe&~ Eatent Office
permits of i~~ediate examination in this area.

(4) ~~ere ~ direction pur3uant to paragraphs 2 or 3
is in force1 the European Patent Office shall invite the
applicant to make a request for exa~ination, ~~d to pay
the examination fee, within a period of six months, If
the fee is not paid in due time, th~ Europelli~Patent applica-
tion shall be deemed to be withdrawn.
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